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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In accordance with the New Pre-Appeal Brief Conference Pilot Program , 
announced July 1 1, 2005, this Pre-Appeal Brief Request is being filed together with a Notice 
of Appeal. 

REMARKS 

Allowable subject matter 

Applicants appreciate the indication that claims 9-16 are allowed, and that claim 6 
contains allowable subject matter. 



Rejections under 35 U.S.C. §§ 102 and 103 

Claims 4-5 stand rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 5,084,816 to Boese ("Boese"). Claims 1-3 and 8 stand rejected under 35 U.S.C. § 
103(a) as being unpatentable over Boese in view of U.S. Patent No. 5,898,667 to Longfield 
("Longfield"). Claim 7 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
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Boese in view of U.S. Patent No. 6,731,649 to Silverman ("Silverman"). Applicants 
respectfully traverse these rejections for at least the following reasons. 

Claim 1 recites "listening to point code status messages originating from distant point 
codes forwarded on said link, wherein the point codes are identified by point code numbers, 
and wherein an alignment request is issued on said link for a given combination of MTP 
Level 1 parameter values , and if no response is received on said link, automatically changing 
the combination of parameter values and reissuing a further alignment request until a message 
originating from a distant point code is received." Boese does not disclose or suggest at least 
this feature of claim 1 . 

Boese discloses that when a node is fully operational and ready to be brought into 
service, the link connecting the node to the remainder of the network undergoes alignment by 
an LSSU message with values toggling between "out of alignment" and "out of service" (col. 
18, lines 7-12). During a signal link test an MSU is sent containing a routing label (col. 18, 
lines 21-31). 

Boese, however, does not disclose as recited in claim 1 , "listening to point code status 
messages originating from distant point codes forwarded on said link, wherein the point codes 
are identified by point code numbers, and wherein an alignment request is issued on said link 
for a given combination of MTP Level 1 parameter values , and if no response is received on 
said link, automatically changing the combination of parameter values and reissuing a further 
alignment request until a message originating from a distant point code is received." The 
status values of "out of alignment" and "out of service" (as well as those of "processor 
failure" and "signaling link out of service" in col. 18, lines 53-54) are not MTP Level 1 
parameter values. Moreover, even if Boese could be interpreted as changing the routing 
during the alignment, the routing label is also not an MTP Level 1 parameter value. Thus, 
Boese does not suggest all the features of independent claim 1 , and claim 1 is patentable 
thereover for at least this reason. 

The Final Office Action states on page 9: 
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Thus, examiner asserts that link status of alignment bit stream, time intervals, 
and/or routing label values as "MTP-1 parameter values" since they represent 
MTP level 1 functional characteristics of transmission channel and signaling 
link and a specific transmission method. 

Applicants respectfully disagree that any of link status, time intervals, or routing labels are 
MTP Level 1 parameters, as would be recognized by one skilled in the art. While claims are 
interpreted in a broad manner during prosecution, such interpretation must still be from the 
viewpoint of one skilled in the art. In the present case, as recognized by one skilled in the art, 
(1) the link status is a parameter used between MTP Level 2 peers through LSSU messages to 
exchange link status information; (2) time intervals are parameters used by MTP Level 2 and 
Level 3 layers; and (3) a routing label is a parameter used between MTP Level 3 peers 
through MSU messages. For example, for an explanation of routing labels, see ITU-T 
Recommendation Q. 700, section 5.1 (attached as Exhibit 1 of the Request for 
Reconsideration filed on November 1 , 2006), and for an explanation of link status, see ITU-T 
Recommendation Q. 703, section 11.1 (attached as Exhibit 2 of the Request for 
Reconsideration filed on November 1, 2006). 

The Advisory Action states "the features upon which applicant relies (i.e., what are 
MTP-1 values) are not recited in the rejected claim(s)." Applicants submit, however, that one 
skilled in the art would recognize what parameters are MTP-1. Moreover, as discussed 
above, and contrary to the assertions by the Patent Office, the link status, time intervals, or 
routing labels of Boese are not MTP-1 parameters. 

The Advisory Action cites to Boese at col. 17, line 45 to col. 18, line 15, and col. 14, 
lines 30-67 as disclosing the features of the claims, and specifically refers to the link status, 
time intervals, and routing labels in Boese. As discussed above, however, the link status, 
time intervals, or routing labels of Boese are not MTP-1 parameters. 

Longfield and Silverman were cited for other features of the claims, and fail to cure 
the deficiencies of Boese. 
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Independent claim 4 recites "issuing a MTP Level 2 alignment request on said link for 
a given combination of said MTP Level 1 parameter values, when no response is received on 
said link, changing said combination of parameter values, and repeating said step of issuing 
an alignment request; and when a response is received on said link, setting said parameter 
values according to the parameter values of said combination", and thus is patentable for 
reasons analogous to claim 1 . 

Independent claim 8 recites "proceeding with MTP Level 2 alignment of said link by 
issuing an alignment request on said link for a given combination of MTP Level 1 parameter 
values, and if no response is received on said link, automatically changing the combination of 
parameter values, and issuing a further alignment request until a signalling link test message 
is received on said link", and thus is patentable for reasons analogous to claim 1 . 

The dependent claims are patentable for at least the same reasons as their respective 
independent claims, as well as for further patentable features recited therein. 

Applicants believe that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. 

In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. « 



Respectfully submitted, 




By 




William T. Ellis 



HEWLETT-PACKARD COMPANY 
Customer No.: 022879 



Attorney for Applicant 
Registration No. 26,874 



Thomas G. Bilodeau 
Attorney for Applicant 
Registration No. 43,438 
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